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NEEDSASSESSMENT

Needsassessmentisthefirst stepinidentifyingeducational activitiesthatwill helpjudgesand other
court personnel improvetheir performance. Without taking thisstep, or by basing programming
decisionsonunsound heedsassessment, thejudicial educator takesanumber of risks:

 Aneducational programmay beeither too simpleor too sophisticated for theaudience.

« Theinformation provided may not beapplicabletojudicia practice.

+ Aprogrammay fail toattractanaudience.

« Participants professiona performancemay beunchanged by theeducational intervention.

« Areasof substantial need may beignored, whileareasof littleor no educational need are
addressed.

+ Programsmay bepresentedinstyles, formats, or delivery methodsthat do not appeal tothe
intendedlearners.

Intheabsenceof any meaningful assessment, educational activitiesthat attract largenumbersof
judgesor other court personnel arefrequently assumedtobemeetingtheir needs, andthosetowhich
noonecomesareviewed asnot meeting needs. Theseperceptionsinnoway relatetotheprograms
effectson practitioner performancebut rather may reflect educators’ fortuitouschoiceof dateor
location, or clever marketing.

Needsassessmentscan rangefrom asking afew questionsto applying highly sophisticated
measures. Toidentify content areasanddelivery modesfor educationd programming, smpler methods
oftenaresufficient, andthey shouldn’ tbeoverlooked. Somecanbecarried out withaminimal amount
of specifictraining. A commitmenttohighstandards, creativity, thoughtful ness, concernfor theaudience,
andknowledgeof that audiencearenecessary.

However, it must benoted that most needsassessmentsrequirespecificknowledge, skills, and
training. For thisreason, willingnessand resourcesto seek technical expertisefor specifictypesof
assessment may becritical. Thischapter describesthebroad areaof needsassessment, and offers
guidelinesfor thosewishingto conduct as mpleneedsassessment. Becauseof thecompl exity of the
topic, however, itisvirtually impossibleto providecomprehensiveinstructionsfor conducting needs
assessmentswithinasinglechapter.
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What isNeedsAssessment?

Needsassessment for educational purposesreferstotheidentificationof discrepanciesbetween
prevailingknowledge, skill,andperformancelevel sandthedesiredlevel s. For exampl e, needsrepresent
gapsbetweenthelevel at whichjudgesand court personnel areabletoperformandthelevel atwhich
they shouldbeperforming.

Needsassessmentisn’ tasingleinstrument or action, butanoverall strategy or plan, that overtime
utilizesavariety of instrumentsand methodstoidentify educational needs. A comprehensiveneeds
assessment strategy includescoll ection of informationfromavariety of sourcesandemploysarangeof
methods. Needsassessment should beusedinconcertwith programeval uationto provideanongoing
determinationof whether or not educational activitiesaresati sfactorily addressingtheneedsidentified.

Thedigtinctionbetweenneedsassessment for educati ona purposesand competenceassessment
isimportant. | dentification of educational needsenabl eseducatorsto devel op programsto address
deficits. It doesnot provideinformation of sufficient breadth or depthto attest to professionals
competencetopractice. Determiningwhat congtitutesan educational needisdifferentfromdetermining
what constitutescompetence; thetwo must beconsidered separately.

Focus of Assessment

Needsassessmentsfor judicia educationpurposescanfocusonindividud professionds, oronthe
judiciary (or somesubset of it) asagroup. Groupassessment, useful to educatorswhomustidentify
needswithinaprofession, canprovidedatato helpjudicial educatorsdevel oprelevant programs.
However, if group assessment isused, stepsmust betakento convinceindividual judgesand court
employeesthat theneedsof thegroup areindeed relevanttotheir ownpractice. Acrossprofessions,
individual practitionerstendtoview group assessment resultsaspertainingtotheir colleaguesbut not
tothemselves.

I ndividual assessment may bemorebeneficia toindividual practitioners, foritcanassistthem
inselecting continuingjudicial education activitiesonthebasisof their own specific strengthsand
weaknesses. Sincepeopl erarely recognizetheir ownneeds(a thoughthey may bequick to point out
perceiveddeficitsinothers), relianceonidentification of self-percel ved needsispotentialy useful , but
not sufficient. Structured gui danceand support canhel pindividua srecogni zetheir needs. M embersof
thejudiciary, likeother professionals, must believethat their needs, or performancedeficiencies, arered
if they areto participateineducational activitiesdevel opedto addressthoseneeds.
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Types of Needs

Specificneedsmay bedescribedinsevera ways. Feltneedsoccur whenanindividua sensesthat
somethingismissing, whileexpressedneedsarepresentwhentheindividua notonlyisawareof thegap,
but canverbalizeit. Self-determined needsarethose subjectively identified by anindividual, as
contrasted to assessed needs, whichhavebeen objectively identified. Nor mativeneedsrefertoan
individual’ sskill level inrelationtoarecognized standard, whereascompar ativeneedsdescribean
individua’ sskill level incomparisontothat of another individual or group. Difficultiesworkingwithin
practiceconstraintsmay bereflectedin processneeds, whichindicatethat althoughanindividua may
havetherequisiteknowledgeand skillsto performatask, heor shecannot functionadequately within
theorganizational system of the practi cesetting. Anticipated needs refl ect expected changesinthe
content, scope, or processof practice. Thesedistinctionscanbeappliedtogroup, aswell asindividual,
needs.

Determiningan Appropriate Assessment Strategy

Judicial educators’ selection of needsassessment strategi esshoul d bebased onacombi nation of
thefollowingconsderations:

« Purpose. Isthe needs assessment intended to uncover broad deficiencies across the
profession, specificdiscreteneeds, or individual practitioners weaknesses? Sel ection of
methodol ogy i sdependent uponthetypesof needsand the popul ation under consideration.
Often, moredetailed methodsarerequiredtoidentify specificneeds, whilessimpler methodsare
useful inisolatinggenera needs.

«+ Scope. For what time period, what population, and what content areasar e needsto be
assessed? Determinati onof thescopeof aneedsassessment hasmajor ramificationsregarding
needsassessment design. For exampl e, assessing needsfor onelocal programmay befar
simplerthandoingsofor aseriesof programstobeofferedregionally or nationally.

+ Level. Which methods are suitable for the task at hand? The simplest method that can
accomplish the specific needs assessment at hand should be used. Avoid unnecessary
complexity. Justasacannonisnot necessary toeliminatetherabbit nibblingthegarden, an
intricateassessmentisnot requiredtoidentify needsfor updated knowledge.

« Appropriatenessfor the profession. Which assessment methods can reasonably be
applied to evaluating the type of work that judges and other court personnel do? The
natureof thejudi ciary andthecontent areasbe ng assessed will influencechoi cesof assessment
methods. Eval uationby one’ ssupervisor, for exampl e, doesnot merit considerationasameans
of assessingjudges’ educational needs.
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+ Resour ces. What funds, personnel, assessment skills, and support servicesareavailable
todesign, conduct, and evaluatethe needsassessment? A needsassessment conducted
without adequateresourcesand thorough understanding of theprocedurescan beexpectedto
produce poor results. When necessary, efforts should be scaled down to accommodate
resourcelimitations.

DecidingWhat to Assess

A PracticeOrientation

Knowledge, skills, and performancepresent themsel vesaspotential areasfor assessment,andall
arevdid. Inassessingneedsfor certainindividua educational programs, rel ationshiptopracticemay be
of minimal importance. Anoveral needsassessment strategy toguidejudicia education, however, must
includesomeattentionto practi ce-oriented needs-- thoseareasof daily practiceinwhichindividuals
exhibitweaknessesthat could bemodifiedby educational interventions.

All practitionershaveknowledgeneeds; new knowledgeisconstantly being created. Judicial
educatorsneed not conduct formal assessmentsto determinetheneedfor new knowledge, but rather
must keep abreast of new laws, palicies, and procedures, and offer educationd activitiestoconvey them.
Ontheother hand, knowledgethat judgesand court personnel arepresumedto haveacquiredthrough
previouseducationand experiencemay represent an areaof need and should beinvestigated. Facts
learnedsometimeagomay havefaded, or they may bevieweddifferently if revistedfromtheperspective
of adifferent career stage. Andwhileasolidknowl edgebasei snot sufficienttoensuregood performance
indailyjudicial practice,itisessential.

Ifjudicid educators godl trulyistoass stinimprovement of professiona performance, they must
get asclose as possible to assessing that performance. | deal assessment of performancein any
professionisdirectassessmentof individuals' practicebehaviors. Stringent observationandeva uation
of theprofessiond’ sdaily practiceinthework setting offer aclear pictureof strengthsandweaknesses,
and henceof theareasin need of educational intervention. Unfortunately, suchassessmentishighly
resourceintensiveand thereforeout of reachfor most, if not all, organizationsseekingtoidentify
practitioners’ educationa needs.

Assessment of skillsoffersonedternative. Itissubstantially cl oser thanknowledgeassessment to
measuringweaknessesin practice. Skillsinvolveapplication of knowledgereferredtoaboveand may
requireintegrationof anumber of factsand concepts. Without theability totrand ateknowledgeintothe
skillsrequiredindaily practice, noprofessiona canperformeffectively. Careful assessment of skillscan
provideanaccuratemeasureof individuals abilitiestoapply their knowledgeinthemannersnecessary
toperformsuccessfully.

34



NeedsAssessment Chapter 3

Evenskillsassessment may fall short of identifying practice-oriented needs. Judges' abilitiesto
performisolated skillswell doesn’ t meanthat they do performthemwell indaily practice. Simulated
practi cesituationscanmoveneedsassessment still ¢l oser toassessment of actual performanceandmay
beparticularly appropriatefor thoseareasof judicial practiceinvolving complex decision-making,
communicationsskills,andinterpersonal rel ations.

A comprehensveneedsassessment strategy i ntendedtoguideaj udicial educationprogramshould
includeacombinationof theabovecomponents.

IdentifyingContent Areas

Professionals’ knowledge, skills, and abilitiesto performthetasksassociated withtheir daily
practice should beconsideredinan educational needsassessment. |n seekingtodevelopsuchan
assessment, thefocusmay beonanindividua’ sscopeof practiceif individua assessmentisthetarget.
Considerationof theentirescopeof professional practiceisappropriatefor group assessment.

Ineither case, agrouporindividual practicedescriptioncanformthebasi sforidentifying content
areastobeaddressed by educational programming. A practicedescription outlineswhat practitioners
withinagivenprofessiondointheir practice. Practicedescriptionsnormally aredividedinto broad,
general areas, or domainsof practice. Eachdomainissubdividedinto several responsibilities, or
categoriesof duties. Withineachresponsibility anumber of specifictasksareidentified. For judgesat
thelocal level, for exampl e, managing thecourt schedulemight beabroad domain, withinwhich
establishingthecourt calendar would bearesponsibility. Scheduling cases, overseeing preparation of
|ettersfor potential jurors, and coordinating staff ass gnmentsmight bespecifictasksassociated withthis

respongbility.

|dedlly, anongoingassessmenttoidentify judicia educationneedseventually wouldcover al areas
includedinthepracti cedescription, athoughitisneither practical nor wisetoattempttoassesstheentire
scopeof practiceat onetime. Tasksthat areperformedwith somedegreeof regul arity might serveas
alogical placetobegin, or onemight beginwiththosetasksconsi dered by court personnel tobemost
important. Tasksjudgesfinddifficult couldserveasastarting point, ascoul dtasksrepresenting areas
for whichadeguatequality and quantity of continuingjudicial educationactivitiesarenot currently
available.

Sincetheeventual goal of aneducati onal needsassessmentistodevel opanddeliver programsto
addressidentified needs, consideration might be given to assessing only those tasksfor which
educationa activitiescouldimproveperformance. Someperformanceneedscannot beaddressed by
educational interventions. For example, institutional or governmental barrierstodifferent approaches
may prevent judgesfromapplying new data, ideas, or technol ogy. Situationssuch asthesecannot be
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remediedby additional educationof judges, butrather requireeffortstochangesystemsandprocedures.
L ack of motivationtoimproveissometimesthought to bebeyondthereach of educational programs,
butinfact may beamenabletoeducational intervention. However, itisadifferent typeof problemthan
alack of knowledgeor skillsand thereforerequiresauniqueeducational approach.

M ethodology

A successful needsassessment strategy will employ aseriesof methodsfor applicationovertime.
Becauseof thewiderangeof responsibilitiesand tasksjudgesand court personnel must handle, the
continuously evolving nature of thejudiciary, and changesin the preparation, experience, and
perspectivesof judgesthemsel ves, assessmenttoi dentify educati ona needsmust bean ongoing process
comprised of anumber of components. In selecting methods to be used for each component,
consideration of thefactors mentioned earlier -- purpose, scope, level, appropriatenessfor the
profession, and resources-- isimportant. |Inacomprehens veneedsassessment strategy, thesefactors
will bedefineddifferently for different components.

For each component, and for each needsassessment method employed, itisnecessary tobegin
by identifyingthepopulation(s) to beassessed and thesourcesfromwhichinformationwill besought.
Thesetwogroupsmay or may not overlap or bethesame; they canbeexpectedtovary over timeand
for differentmethods.

Thepopulationtobeassessed canincludeall membersof thejudiciary, oritcanbelimitedto
specifictypesof personnel, suchassuperior court judges, thoseservinginjuvenilecourts, or court
personnel performing specificfunctions. L awyersseekingto moveintojudgeshipscoul dbethetarget
population, or, at theother end of thespectrum, judgesclosetoretirement could beconsidered.

Sourcesof assessmentinformation canrangefromjudgesand court personnel totheir colleagues
andthegenera public. Courtrecordsand other formsof documentation cana soyield useful assessment
data. In conducting aneedsassessment, thetotal popul ation, arandom sample, or aconvenience
sample(e.g., whomever isreadily availableto participateintheassessment) can beused. Frequently
itispossibletocollect assessment datain conjunctionwithanother activity; peopleassembledfor some
other purposemay beeasily accessiblesourcesof information.
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Setting Standar ds

A critical stepinany needsassessment issetting standardstoidentify thepoint below whicha
professional istobeconsidered* needy.” “Need” hasnomeaningwithout adefining standard or norm.
Without clarification, thedefinitionof needisreducedtoava uejudgment, dependent uponindividua
interpretation. Thestandardsagai nst which needsareto bemeasured may vary, but most oftenare
describedintermsof desiredlevel sof knowledge, sill, or performance. For any givenassessment, the
desiredlevel may rangefromtheminimumamount of informationandability requiredfor basicpractice
toexcellence. Examplesof level sthat may beestablished asthestandardfor agivenassessmentare: (a)
absenceof professional practicethatisactually harmful, (b) minimum competence, (c) adequate
practice, and (d) optimum performance.

| dentifyingstandardstodefinethelevel of needisnottobetakenlightly, but shouldreflect conscious
decisionsregardingthestandardstobemet toprotect thepublicheathandwelfare, theintegrity of the
judiciary, theindividual practitioner, andthecourt system. For someassessments, acceptablelevel sof
knowledge, skills, and performancemay bedefined accordingtothecareer stageof thepractitioners
being assessed. For exampl e, astandard of basiccompetencemay beappropriatefor newly appointed
or el ectedjudges, whereasjudgeswith severa yearsof experienceonthebenchmay beassessed against
astandard approaching perfection. Particul ar topicsmay suggest acceptablestandardsor levels.
Familiarity with currentlawsmay requireahighlevel of knowledgefor judges, whereasoptimum
interpersonal skills, although highly desirable, may be deemed lesscritical. The content of the
assessment; thespecificresponsbilities, practi cesettings, career stages, andagesof practitionersbeing
assessed; andthetypeof educati onal activity being contempl atedareamongthefactorstobeconsdered
insetting assessment standards.

Beforeassessment canoccur, each knowledge, skill, or performancelevel selected must be
definedintermsof thespecificinformation or abilitiesthat describethat level. For aknowledge
assessment, thepparti cul ar informationcommensuratewiththestandard sel ected must beidentified. In
skillsassessment, acomprehensivelisting of thecomponentsof thespecified skill performedtothe
designatedlevel isimportant, and aperformanceassessment requiresrecognition of thehal Imarksthat
distinguish performanceat or abovethelevel of need. Oncestandardshavebeen set, adiscrepancy
model isusedtoidentify educational needs. Theextenttowhichtheindividual’ sor group’ sactual
assessed knowledge, skills, or performancefallsbel ow thedesiredlevel isdetermined tobetheextent
of deficit, or need.
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Asprogramsaredevel opedinresponseto assessment results, attention must begiventothe
standardsusedintheassessment. Different standardshaves gnificantimplicationsfor thecontent level
of theprogramsdevel oped. Examinationof thewaysinwhichjudicia personne fall short of meetingthe
standardsprovidesadditional informationfor usein planning educational activitiestoaddresstheneeds
identified. Insomecases, of course, thediscrepancy betweenthedesiredand actual level swill reved
thatknowledge, skill, or performancel evel sexceed thestandardsthat havebeen established. Whilenot
pointingtoanareaof educational need, suchfindingsmay haveimplicationsfor thelevel of future
programsonrelatedtopics.

Needs Assessment M ethods

Needsassessmentsshouldbespecifically designedto addresseach professonandeach situation
withinaprofession, for eachisunigue. Thetasksperformedby judgesvary substantialy, leavinglittle
hopeof designingasingletypeof assessmentinstrument withwhichtoeval uateperformanceareas
rangingfromjudicial ethicstosentencing. Different methodslendthemsal vestomeasuringdifferenttypes
of knowledge, skills,and performance. Somemethodsmay emphasi zeidentification of court personnel’ s
areasof weakness, leavingittothejudicial educator totrans atetheseareasinto educational needs.
Othersmay focus on actual educational needs. Some methods are more appropriate for group
assessment, somearesuitableonly for assessment of individual s, and still othershaveapplicationsfor
bothtypesof assessment. Thereisnoone*rightway” to conduct aneedsassessment; creativity,
adherencetodefined content areas, commitment torigorousmethodol ogy, and commonsenseshould
prevail.

Group assessment methods. Asnotedearlier, group assessmentscanoffer judicial educators
opportunitiestoidentify areasof weaknessthat canbeaddressed by educationa programming. Because
group assessmentsprovideinformation onareasof educational needfor broad populations, judicial
educatorsmay findthemmoreuseful thanindividua assessment for program planning purposes.

Whileassessment of atotal population under consideration may beimpractical, resultsof
assessment of anaccurately drawnrandom samplecanbeaccepted asrepresentative of theentire
population. Participation of individua ssel ectedfor their rolesasleaderswithintheprofessionalsocan
providereliableinsightsinto educational needs. Often, assessment of evenaconveniencesample, if
interpreted carefully, cansupply sufficientinformationonwhichtobaseeducationd plans. Thefollowing
group assessment methodsmay beuseful to judicial educators; appropriatereferencesaresuggested
forthoseseekingadditional information.
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+ FocusGroups: Judicial educatorsnew to needsassessment may findfocusgroupstheleast
complex of group assessment methods, and henceagood method withwhichtobegintheir
needsassessment activities. Thismethod call sfor anassembly of 8-12 peopl etoparticipatein
astructureddiscuss onof specificissues. Examplesof i ssuesthat might bedi scussedarechanges
inthejudiciary,theperceptionsof judges and courtemployees' strengthsandweaknessesin
certainareas, andtheir educational needs. Goal sfor outcomesof thediscussionshould be
establishedbeforehandand coul dincludepotential topicsfor educationa activities, recommen-
dationsfor program delivery andformat, andfaculty. A trained group facilitator leadsthe
discussion, guidingthegroup, seeingthat all groupmembersareheard, andensuringthat the
goalsaremet.

Depending upon the perspectivebeing sought, focusgroupsmay becomprised of judges,
lawyers, court employees, or otherswho areawareof waysinwhichjudgesand courtroom
personnel performtheir duties. It generally isunwiseto mix judgesandthosewithwhomthey
workinasinglegroup, Sinceparticipantsmay feel constrained or conversationmay degenerate
intoanonconstructivecritique. However, two or morefocusgroups, eachrepresentinga
different population, may beconductedonasingletopic.

Brainstorming canbeaversion of afocusgroup, providing agroup of judgesor judicial
personned withanopportunity togettogether for afreeandinformal discussionof their perceived
strengthsand weaknesses, educati onal needs, and preferencesfor schedulinganddelivery of
educational programs. (SeeKrueger, 1988, for moreinformationonfocusgroups.)

+ Surveys: Mail, telephone, and on-sitequestionnaires, aswell aspersonal interviews, can
provideexcellent needsassessment data. Practitionerscanbeaskedtoidentify theirown
weaknessesand educational preferencesandwhat they consider to betheweaknessesof their
colleaguesinthefield. Thosewho work with courtroom personnel also may havevalid
observations. Examplesof needsassessment surveysused by several statejudicial education
agenciesarelistedin Appendices2 and 3. Unfortunately, conducting surveysrequiresa
considerableamount of specializedknowledge. Surveysmay bethemost frequently usedform
of needsassessment andtheleastwell done. A poor survey isworsethannoneatal, foritcan
resultindecisionsbeingmadeonthebasi sof poor data. A survey must beplannedand executed
following accepted survey designtheory and methodol ogy. Thepopulationtobesurveyed
shouldbethoughtfully identified, thesamplecarefully drawn, theinstrumentwell designed, and
thedataanalysisproperly conducted. Unlessonehasconsiderableexpertiseinthisarea,
consultationwithasurvey researchexpertisrecommended. (SeeDillman, 1978, for more
informationonmail surveys.)
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« Delphi Method: A seriesof writtenquestionnai ressent torepresentativesof theprofessioncan
beusedtoprogressively focusrespondents’ viewsregardingtheeducational needsof judges
and other court personnel. Thefirst questionnaireis quite broad in scope and may ask
respondentstodetermine, for example, therel ativeimportanceof anumber of (or all) tasks
performedby judges, whichtasksthey andtheir colleaguesperformmost frequently, andwhich
tasksthey feel areperformed most poorly withintheprofession. Thesecond questionnaireis
based ontheresultsof thefirstand asksmorespecificquestionsabout thosetasksthat emerged
asmostimportant, frequently performed, or performed most poorly. Nonumber of question-
naireroundsisspecified; thenumber sentisdetermined by thespecificgoal of theprocessand
thenumber of stepsrequiredtoreachit. All questionnairesaresent tothesamerespondents.
Aswithsurveys, careful questionnairedesignandidentificationof thoseincludedinthestudy are
critical toitssuccess. (See Merriam and Simpson, 1989, and Dillman, 1978, for more
informationonthedel phi method.)

I ndividual assessment methods. Assessmentof individual s’ learning needsisarel atively new
conceptwithinthefield of continuing professional education needsassessment, and assuch, fillsan
important voi d. Someneedscanbeexpectedtobecommonwithinaprofession, theresultof comparable
prior education; new theories, knowledge, andregul ationsaffectingthefiel d; expandedtechnol ogy; and
other changesrel ativeto practice. Other educational needsof practitionersaredirectly influenced by
individual factorssuchasuniqueexperiences, persona characteristics, and practicesetting. Evenwhen
identifiedgroupneedsclearly haverelevancefor all practitionerswithinaprofession, peopleexhibit
reluctancetorecognizethat theneedsidentifiedfor their profess onmay indeed betheir ownindividual
needsaswell. Individualized assessment removesall doubt.

Assessmentof individual judges’ and courtemployees needswill provideinformationontheir
educational needsthat ismeaningful to them. Individual assessment ismore costly than group
assessment, dthoughsometypesof individual assessment, oncedevel oped, may requirefew resources.

Theconfidentiality of individual assessmentiscritical; practitionersdonot want otherstoknow of
their shortcomings. Thus, anonymity must bemaintained, and only theindividual being assessed should
haveaccessto hisor her assessment results. However, individual assessment resultscanbecompiled,
without any identification, forjudicial educators useasgroupdata.
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Thefollowingset of individual needsassessment methodsmay beuseful ; appropriatereferences
aresuggestedfor thoseseekingadditional information.

+ Observationof Practice: Assessingon-the-job performancecanrangefrom casual observa-
tionto sophi sticated eval uation. Peer observationsof practicecanprovideinsightsregarding
performancestrengthsandweaknesses. Supervisors observationscanbeuseful inassessing
professional spracticinginorgani zational settingswheresupervisorshaveopportunitiesfor
informal observationof daily practice. Whilesmpleobservationcanprovideins ghts, without
acarefully devel oped checklist of pointsto consider, theconclusionsdrawnfromsuchan
assessmentwill havelimitations. M oredefensibleformsof practiceobservationinvolveuseof
trained observersto assesseachjudge’ sor court employee’ sstrengthsand weaknessesin
performing specifictasksaccordingto predetermined criteriaand standardsfor strength or
weakness. Reliability and validity of boththeobservers, or raters, and theinstrumentsused
should beestablished. Observationof practicemay beconducted onthespot, or activitiesmay
bevideotapedfor later evaluation by oneor moreraters. (See Simosko, 1988, for further
informationonthistopic.)

+ Reviewof Work: For many professions, analysisof theresultsof work compl eted providesa
useful snapshot of someperformanceareas. For judges, areview of thenumber of decisions
overturned, for example, can serveasayardstick agai nst whichtomeasureperformance. This
measurecan benormative(e.g., comparisonof anindividual judge’ srecordtotheaverage
number of decisionsoverturned by judgeswith comparableresponsibilities), canreflectthe
minimum number of such actions viewed as acceptable, or can be acomparison of an
individual’ scurrent performanceto hisor her past performance. Further attentionmight be
given,inthisexample, tothetypesof casesinwhichdecisonswereoverturned, perhapsallowing
the assessment to identify specific problem areas. (Little hasbeen documented on this
methodology, but Manning, etal ., 1980, can provideideasregardingtheconcept.)

»  Sdf-Assessment: Sdlf-assessmentisconductedby theindividud professiona,andmay include
(8) self-observation, (b) reflectionusinginstrumentation devel oped by othersor based oninput
from colleagues, and (c) participationinsometypeof externally devel oped audit designedto
guidepractitionersthrough an objectivereview of their performance, and asubsequent
identificationof educationa needs. Structuringsimplesalf-observationneed not bedifficultand
may provideanopportunity for theneedsassessment noviceto experimentwithindividual
assessment. All typesof salf-assessment havethepotentia toprovidevaliddata, althoughthose
formstotally dependent upontheindividual’ sunguided sel f-perceptionsmay besomewhat
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limitedinvalue. For exampl e, although practitionerstendto acknowledgeweaknessesinsome
areas, suchaslack of familiarity withnew | egidation, they may not recognizeneedsrel ated to
tasksthey performonadaily basis. Thussel f-assessment canbeenhanced substantia ly by the
useof anonthreatening, confidential self-evaluationformat. Suchaninstrument may bea
practice-basedtest, or audit, completed at homeor office, or it may beaseriesof highly specific
guestionsdesignedtoenableeachjudgeor courtemployeetocriticaly assessparti cul ar aspects
of hisor her performance. (Perhapsbecauseof therel ativenewnessof self-assessment, there
isadearthof publishedreferencesonthetopic. TheOfficeof Continuing Professiona Education
a ThePennsylvaniaStateUniversity hasdeve oped sl f-assessment material sfor architectsand
dietitians, andtheM edical EducationDivision, AmericanCollegeof Physi ciansinPhiladelphia
hasdevel opedaM edical K nowledge Self-A ssessment Program. Thesetwo organizationsare
quitewillingtodiscusstheir work with educatorsinterestedinlearningmoreaboutit.)

Both group andindividual assessment. Sometypesof assessment may bedesignedtoeva uate
practitionersasagroup, but canbeconstructed sothat individual scorescanbeextractedaswell. These
featuresareparticul arly characteristicof methodsthat empl oy criterionreferenced measures, sincethe
resultsof theseinstrumentscanbeviewedeitherindividually or collectively.

Amongprofessional fields, thejudiciary issomewhat uniqueinthat judgesfrequently practicein
isolationandarenotintegral partsof anemployinginstitution, suchasahospita or anaccountingfirm.
For thisreason, several typesof assessment that canbeusedfor either groupor individual interpretation
arenotrelevantforjudges. Withinthebroad methodol ogy described bel ow, however, aresevera viable
optionsforuseby thejudiciary.

Assessment CentersMethods: Pioneeredinthe 1960sby American Telephoneand Tele-
graph, theassessment center concept featuresavariety of exercisesdesignedtosimulate
different aspectsof professional practice. Comprised of asophisticated set of techniques,
assessment center methodol ogy isnot for thenoviceneedsassessor. It offersathorough, but
oftencostly, meansof eval uatingprofessionals' strengthsandweaknesses. Developmentof a
comprehens veassessment center for judgeswoul dbefeasibleonly onanationa level,andeven
thenmay beimpractical. However, specificassessment center methodssuchascasestudies,
in-basket exercises, critical incident techniques, andlives mul ationsof courtroominteractions
canreasonably beusedtomeasurejudges and court employees’ practice-related skills.
Dependingonthenatureof individual exercises, such assessmentsareadministeredeither
individually oringroup settings. Industrial psychol ogistsareparticularly preparedtoassist
educatorsindevel oping exercisesbased on assessment center methodol ogy. (SeeBray and
Byham, 1991, for furtherinformationonthistopic.)
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Feedback on NeedsAssessment Data

Participantsineitherindividualized or group needsassessmentsshoul drecelvesomefeedback on
eithertheir performance, thegroup’ sperformance, or both. Thisfeedback iscritical notonly toprovide
themwithinformationontheneedsidentified, but a sotogivethemasenseof accomplishment, toenable
themtofeel that they contributedtotangibleresults. Inaddition, feedback enhancesindividuals
understanding of their professionand encouragesthemtoincludeneedsassessmentintheir thinkingas
they plantheir own professional development.

Any groupor individual feedback regarding needsidentified shouldincludeinformationon
educational activitiesthat areavail ableto addressthoseneeds. Becausejudicia employees timeaway
fromcourt-related dutiesislimited, suchalist mightincludesd f-study materialsinavariety of deivery
modes, aswell asinformationonworkshopsand conferences.

Feedback toparticipantsinagroup assessment processmost of tenisnotindividuaized, but rather
takestheform of areport totheprofessionregarding theneedsidentified. Reportsof group needs
assessment resultsalert practitionerstotheneedsidentified, and to someextent will increasetheir
likelihood of enrollingin programsdevel oped to addressthoseneeds. | f theeducational activities
developedinresponsetotheneedsidentified aretoenjoy maximum partici pation, effortsmust bemade
toovercomepractitioners' tendency toassumethat theneedsidentified apply only toothers. Oneway
toovercomethisistodistributeindividua scorestoparticipantsinthegroup assessment. If thisisdone,
each participant should be provided with aseparatereport describing hisor her performancein
comparisontothegroup scores.

Inprovidingfeedback onindividual assessment, it’ simportant to provideeach personwithhisor
her ownassessment results, stressing both strengthsand weaknesses. I f possible, suggested educational
activitiesrelevanttotheindividual’ sspecificneedsshouldaccompany suchareport. Theimportanceof
confidentiality cannot beoveremphasized; individual scoresshouldbemadeknowntonoonebutthe
individual assessed.
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Conclusion

Whileneedsassessment may appear tobe, andinfactis,acomplex field, not a | needsassessments
must becomplex. Onecannot provideaformulaor step-by-step directionsfor needsassessment. The
judicia educator wishingtoexplorethi sareamust carefully cons der thepointsoutlined aboveandwill
needtobegind owly. Conveningafocusgrouptoidentify groupneeds, for example, may beasafeway
to enter theneedsassessment arena. Asthejudicial educator movesbeyond simpleassessment,
assistancewill berequiredtodevel opquestionnaires, assessment exercises, and other tool sassociated
withmoresophi sticated assessment of educational needs. Thesearenotsmpleefforts, andif executed
poorly, they canresultininvalid databe ng usedto makewhat ultimately will bepoor decisions.

Incontemplating assessment toidentify judges’ educational needs, judicial educatorsarewel |-
advisedtomap out anoverall needsassessment strategy to beimplemented over asubstantial time
period, thentobeginwiththosecomponentsof theplanthat requireresourcesandskillsreadily available
tothem. Whileacomprehensive plan providesamuch-needed context, needsassessment ismost
manageableif handled asastep-by-step process.

Severa factorsmerit considerationby judicia educatorsembarkingonneedsassessmentforthe
firdtime:

« Educatorsconcernedwithimprovingjudicia performancemust determineeducationa needs
beforeplanningeducational programs. A poor assessment canbeworsethannoassessment at
all, soif aneedsassessmentisworthdoing, it should bedonecarefully andwell.

« Validneedsassessmentscanbeconductedat al levels, fromsimplesttothemost sophi sticated.
Educatorsshould selectamethod withwhichthey feel comfortableand beforestartingshould
besurethey havethenecessary resources.

+ Needsassessmenttoidentify educationa needsisquitedifferentfromcompetency assessment,
andthetwo must bekept separateand distinct.

« ldentificationof boththepopul ationto beassessed andthesourcesfromwhichassessment data
will becollectedmeritsconsideration.

+ Measurement of knowledge, whilevaluable, isnot enough. Skills, and performancewhen
possible, must beassessedif judicia educationistoaddresspracti ce-rel ated educationa needs
andbeof benefittothejudiciary. Optimum assessment methodscomeascloseaspossibleto
simulatingthepracticesetting or topracticeitself.
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+ Oneassessmentmethodwill not sufficefor evaluatingall areasof practice. A needsassessment
strategy combining severd different methodsover timeisrequired.

+ Noonejudicia educatorislikely tohaveall theskillsnecessary todevel oparangeof assessment
instruments. Referencetothecons derableamount of relevant literatureand consultationwith
personshaving appropriateexpertisearerecommended.

Needsassessmentisapotentially powerful tool for judicial educators, enablingthemtoidentify
thosecontent areasinwhichjudgesand court personnel may beweak andto correct deficienciesthrough
educational programming. Tobeused successfully, needsassessment resultsmust becombinedwith
marketingdataonpractitioners preferencesregardingmethodsof programdelivery andscheduling,
knowledgeof their learning styles, and attention to providing knowledge and skillsthat can be
transportedintothecourt setting.
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DEFINITIONS

Anticipated Needs: needswhich reflect expected changesin the content, scope, or process of
practice.

Assessed Needs: needswhichareobjectivelyidentified.

Compar ativeNeeds: needswhichcompareanindividual’ sskill level tothat of another individual or
group.

ConvenienceSample: asamplebased onreadily avail ableparticipants.

Expressed Needs: needswhichareknowntoandarticulated by theindividual .
FeltNeeds: needsresultingfromdeficiencieswhichareidentified by anindividual .

Group Assessment: needsassessment whichfocusesonagroup or aprofession.

I ndividual Assessment: needsassessment whichfocusesonindividual practitioners.
NormativeNeeds: needsresultingfromanindividual’ sdeficiency atastandard skill level.
PracticeDescription: adescriptionof what practitionersdointheir everyday practice.

ProcessNeeds: needsof anindividud toadequately functionwithinanorgani zationa system, regardiess
of knowledgeandskill levels.

Sdf-Determined Needs: needswhicharesubjectively identified by anindividual.
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